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STEPHEN K URICE

In recent years, museums 
in the United States have 
surrendered antiquities to 

numerous countries after de-
termining that the objects had 
been illicitly acquired. Those 
restitutions were necessary: No 
museum should retain a work 
that was stolen or transferred in 
violation of international law or 
treaty obligations. 

Due diligence in acquiring an 
antiquity requires, at a minimum, 
documentation of where it was 
discovered in modern times and 
its subsequent movements across 
national borders. Applying those 
standards is not always easy and, 
at least until recently, often not 
undertaken with appropriate 
thoroughness. There is, though, 
a notable exception: the J Paul 
Getty Museum’s 1977 purchase of 
“Statue of a Victorious Youth,” a 
Greek statue known as the Getty 
Bronze that Italy is claiming as 
its own.

Life-size Greek bronzes are 
rare, and ones of this caliber are 
especially prized. Although the 
Getty Bronze is currently dated 
to the second or third century 
B.C., it was first attributed to the 
fourth-century Greek sculptor 
Lysippos. Before acquiring it, 
the Getty undertook a compre-
hensive, five-year effort to deter-
mine that the statue could be pur-
chased legally and in good faith. 
That review is said to have in-
cluded analysis of international, 
Italian, American and California 
law and, notably, of Italian court 
decisions pertaining to the work.

The bronze was found in 1964 
in Adriatic waters by Italian fish-
erman. In 1968, Italy’s highest 
court, the Court of Cassation, 
ruled that there was no evidence 
that the statue belonged to the 
Italian state. Although the fish-
ermen took the statue onto Ital-

ian soil, the court did not find 
that its brief presence in Italy 
transformed the sculpture into 
a component of Italian cultural 
heritage.

Before it arrived at the Get-
ty, the statue made its way to a 
German art dealer who put the 
statue up for sale. According to 
the Getty, in 1973, acting on a 
request from Italy, German police 
initiated an investigation into 
whether the German dealer had 
received stolen goods. The inves-

tigation was dropped for lack of 
evidence of wrongdoing. In 1977, 
the Getty purchased the bronze 
in Britain for almost $4 million 
from a gallery affiliated with the 
German dealer. The bronze has 
now been publicly exhibited, 
studied and cared for at the Getty 
for 40 years.

In 1989, Italy requested that 
the Getty give up the statue and 
the Getty declined. In 2006, as 
part of negotiations that result-
ed in the transfer of 40 antiqui-

ties from the Getty to Italy, Italy 
again asked for the bronze. The 
Getty again declined, and years 
of litigation ensued. Last week, 
responding to an appeal by the 
Getty, Italy’s Court of Cassation 
decided (without a published 
ruling explaining its reasoning) 
that the museum must forfeit 
the bronze.

The New York Times reported 
that Italy insists the statue was 
found in Italian territorial waters 
— a conclusion that runs contrary 

to the Court of Cassation’s 1968 
ruling — and that it was illicitly 
exported from Italy. “We provid-
ed enough evidence,” the Italian 
prosecutor told The New York 
Times, adding that the “statue 
was culturally and administra-
tively Italian when it sank” in 
antiquity. But it is not clear what 
that evidence is. Under principles 
of international law, illegal export 
is not, absent a treaty provision 
to the contrary, actionable in the 
courts of another country. Since 

2001, Italy and the United States 
have had such an agreement but 
it does not apply retroactively. 
The Getty, for its part, is un-
convinced it should give up the 
statue. “The law and facts in this 
case do not warrant restitution,” a 
museum representative has said.

The Italian Ministry of Culture 
has said it plans to seek Ameri-
can assistance in forfeiting the 
bronze. In recent years, the Jus-
tice Department has assisted 
many countries (including Italy) 
in recovering illicitly acquired 
works located in the United 
States. That assistance is appro-
priate (and good public policy) 
when there is solid evidence of 
wrongdoing.

But in the case of the Get-
ty Bronze, the expenditure of 
American taxpayers’ money and 
the deployment of the Justice 
Department’s limited resources 
would be a mistake. In acquiring 
the bronze, the Getty relied on a 
decision of Italy’s highest court 
and acted in good faith. Unless 
Italy provides compelling new 
evidence, the best future for this 
victorious youth is to remain in 
the only permanent home he has 
known since his discovery 54 
years ago — in Los Angeles, at 
the Getty.

(Stephen K Urice is a professor of 
law at the University of Miami School 

of Law and is secretary and past 
president of the International Cultural 

Property Society). 

HAPPINESS IS NOT 
SOMETHING YOU POSTPONE 
FOR THE FUTURE; IT IS 
SOMETHING YOU DESIGN FOR 
THE PRESENT. 
JIM ROHN
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Welcome major breakthroughs in cancer research  

Recently there was a major 
breakthrough in the ear-
ly detection of virtually 

every kind of cancer. 
According to the Australian 

scientists who announced the 
news, it involves a simple blood 

test in your doctor’s office that is 
relatively inexpensive and takes 
just minutes. 

In simple terms, these scien-
tists were able to isolate tiny DNA 
cells only present in cancer cells. 

I can think of no greater gift 

for humanity this Christmas and 
New Year’s season than this.

Immediately the US Food and 
Drug Administration issued a 
statement cautioning the public 
of “necessary lengthy test trials” 
(notwithstanding testing already 

performed by the discovery sci-
entists) that will delay US imple-
mentation up to six years. 

Six years? Something is not 
right here. What possible dan-
ger could be present in such a 
diagnostic procedure? After all, 

we are not considering a new, 
untried drug, but a possible 
life-saving technique.

The third most voluminous 
industry in the United States is 
healthcare and the pharmaceuti-
cal industry, totalling 26 per cent 

of the GDP or $1 trillion annually. 
Yet the likelihood of such good 

judgment is slim considering 
the vast dollars funnelled into 
our leaders’ coffers each year in 
lobby funds.

Dr Martin

Why the US should not assist Italy 
in forfeiting a rare bronze? 

The justice department has helped many countries gain back their rightful cultural  
possessions. This is a case that doesn’t warrant its involvement

In 1989,  Italy requested 
that the Getty give up 

the statue and the Getty 
declined. In 2006, as 

part of negotiations that 
resulted in the transfer 

of 40 antiquities from the 
Getty to Italy, Italy again 

asked for the bronze. 
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On the 1st anniversa-
ry of taking over as 

Congress President, I re-
iterate my commitment 
to building a strong, unit-
ed & vibrant Congress 
party. I am overwhelmed 
by the greetings & mes-
sages I’ve received today 
& thank each & every one 
of you for your affection 
& support.

@RahulGandhi

A REAL scandal is the 
one sided coverage, 

hour by hour, of networks 
like NBC & Democrat 
spin machines like Sat-
urday Night Live. It is all 
nothing less than unfair 
news coverage and Dem 
commercials. Should be 
tested in courts, can’t be 
legal? Only defame & be-
little! Collusion?

@realDonaldTrump

The next wave of 
consumer growth 

will be about “virtual 
places” where people 
talk, socialize & play in 
semi-immersive, friction 
free settings 

Discord & Fortnite 
come to mind as exam-
ples of “places” that will 
come to dominate the 
landscape

There will be “places” 
for everything

@BrianNorgard

Joy, prayer and grati-
tude are three ways 

that prepare us to expe-
rience Christmas in an 
authentic way. #Advent

@Pontifex

 Disclaimer: (Views expressed 
by columnists are personal and 
need not necessarily reflect our 

editorial stances)

1907
Ugyen Wangchuck is crowned 
first King of Bhutan

1913
A spur of the Shaker 
Heightsstreetcar line opens, the 
first line of the eventual Cleveland 
RTA Rapid Transitsystem.

1918
Darwin Rebellion: Up to 1,000 
demonstrators march on 
Government House in Darwin, 
Northern Territory, Australia.

1919
Uruguay becomes a signatory to 
the Buenos Aires copyright treaty.
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HISTORY

VANESSA BARBARA

A few weeks ago, the Cuban 
government announced it 
would withdraw from the 

Brazilian medical program Mais 
Médicos, which sends doctors 
to remote, underserved areas in 
Brazil. It’s estimated that millions 
of citizens could be deprived of 
primary health care after the de-
parture of roughly 8,600 Cuban 
doctors from the country. The 
decision was prompted by de-
meaning remarks made by Bra-
zil’s right-wing president-elect, 
Jair Bolsonaro.

Bolsonaro has repeatedly ques-
tioned the qualifications of Cu-
ban doctors: “We have no proof 
that they are really doctors and 
able to take on these functions,” 
he said recently. This is false: All 
foreign doctors working for the 
program need to present their 
degrees and their licenses to 
practice medicine abroad. How-
ever, they are exempt from tak-
ing a national exam to revalidate 
their degrees while serving in the 
program; Bolsonaro intends to 
remove this dispensation. He has 
also repeatedly questioned the 
ethics of Cuba’s doctors-abroad 
program, saying that the doctors 
should be able to bring their fam-
ilies to the country and that they 
should receive their full wag-
es directly from the Brazilian 
government. (Because all Cuban 
doctors work for the state, the 
government keeps around 70% 
of their salaries, and families are 
only allowed to visit them.)

Bolsonaro’s objections are both 
idealistic and ideological: He may 
well want to see Cuban doctors 
get paid, although it’s difficult to 
believe that these humanitarian 
impulses don’t have something 

to do with his feelings toward 
Cuba’s Communist government. 
Perhaps, to some his require-
ments will even seem reasona-
ble. But the problem is that the 
Cuban government, which un-
derstandably took Bolsonaro’s 
comments as “derogatory and 
threatening,” has already begun 
bringing health care workers 
home. As a result, Brazil’s indig-
enous population will reportedly 
lose 81 per cent of its doctors. 
More than 1,500 municipalities 
could be deprived of all medical 
assistance. (As of late last month, 
the Health Ministry said it had 
filled many of the vacancies, 
though it was not clear that new 
doctors would be prepared to go 
into rural areas.)

Through his remarks, Bolson-
aro, who has not yet taken of-
fice, has managed to damage a 
program that has been praised 
by two independent bodies and 
by the United Nations Office for 
South-South Cooperation for 
having “contributed to a lower 
infant mortality rate and a de-
crease in hospitalisations as a 
result of the availability of pri-
mary health care.” He has no plan 
to patch things up. Indeed, this 
may be the first official demon-
stration of Bolsonaro’s style of 
government: strong opinions, but 
no actual solutions. And when it 
comes to our health care system 
in particular, this style of govern-
ance is dangerous.

In Brazil, healthcare has been 
a right for every citizen and a 
duty of the government since the 
adoption of the 1988 constitu-
tion. Our Unified Health System, 
better known as SUS, or Sistema 
Único de Saúde, provides full 
medical care, free, for everyone. 
Universality and equity are the 
system’s two basic principles.

SUS is impressive, though, of 
course, it’s far from perfect: Hos-
pitals and health centers are usu-
ally crowded, and ill-equipped to 
respond to the ever-increasing 

demands. There are often long 
waiting lines for exams, surger-
ies and appointments; patients 
have died in hospital corridors 
or while waiting to see a doctor. 
That’s why 24pc of Brazilians 
pay for private medical insur-
ance, according to Brazil’s regu-
latory agency for private health 
insurance. Others rely on low-
cost clinics or pay extra for ap-
pointments and treatments.

But it does matter that health 
care is considered a right, rather 
than a privilege. People persis-
tently demand higher stand-
ards of care, because that’s their 
constitutional prerogative. And 
though the quality of the services 
provided may be uneven, there 
have been many examples of 
great benefits obtained through 
public expenditure. Thirty years 
into the creation of SUS, we al-
ready have some excellent pro-
jects to showcase.

A good example is our national 
immunisation programme, one 
of the best and most complex in 
the world. It offers 19 vaccines 
free for children, adolescents, 
adults and seniors, including 
pregnant women and people 
with special health conditions 
(such as allergies or low immu-
nity). From 2002 to 2012, the 
program reached an average cov-
erage level of 95pc among chil-

dren for most vaccines. It helped 
eradicate smallpox in 1971, and 
polio in 1989. It is also finding its 
way to a state of self-sufficiency: 
Most vaccines are produced in 
national laboratories, thus en-
suring a stable and affordable 
supply.

Every month I walk half a mile 
to vaccinate my baby daughter; 
we are always promptly assist-
ed by a nurse. The service is 
efficient, reliable and friendly. 
I myself have a duly filled, life-
long vaccination record to boast 
about.

Another area of excellence is 
our organ transplantation sys-
tem. Brazil maintains the larg-
est public program in the world, 
with about 27,000 transplants 
performed last year — 96pc of 
them carried out by SUS. In num-
ber of transplants, we are second 
only to the United States.

A friend of mine has familial 
amyloid polyneuropathy, a rare 
disease in which the liver pro-
duces abnormal proteins that 
accumulate throughout the body. 
It leads to serious sensory, motor 
and autonomic nervous system 
impairments, and can become 
fatal 10 years after the onset of 
symptoms. She lost her moth-
er, grandmother and one uncle 
to the disease. But now it’s dif-
ferent: When she started to feel 
ill five years ago, she joined the 
waiting list for a liver transplant. 
Months later, she underwent sur-
gery in a state-of-the-art hos-
pital and received a new organ. 
Everything was financed by SUS, 
including post-surgical treat-
ment with immunosuppressants 
and follow-up appointments.

Brazil’s SUS is also interna-
tionally renowned for starting a 
pioneering HIV program that has 
provided free universal access to 
antiretroviral therapy for all pa-
tients since 1996. The project has 
drastically reduced AIDS-related 
mortality and morbidity, includ-
ing mother-to-child transmission 

of the virus.
What does Bolsonaro say to 

all this? He’s been dismissive, 
not only of the efficiency but the 
quality of our health care system. 
His proposals for reforms have 
been contradictory. He claims 
there will be no increase in the 
public health budget, but then 
proposes costly innovations like 
implementing a national clinical 
data registry and creating a fed-
erally funded career path for doc-
tors. He has also suggested that 
clinicians in the private sector 
could be incorporated into the 
public health service, a change 
that would require the use of 
subsidised reimbursements. 
This is not necessarily bad, but 
it would be costly — and most 
important, Bolsonaro doesn’t 
seem to have a clue on how to 
accomplish any of it. But as his 
remarks about Cuban doctors 
show, that would hardly stop him 
from stumbling in and ripping 
apart what’s currently working.

It is clearly worth working to 
preserve SUS. We cannot lose 
what we have accomplished so 
far. If our president-elect is fine 
with losing the services of thou-
sands of Cuban doctors, he needs 
to find a new way to deploy good 
medical professionals to the most 
underserved areas of our coun-
try. And if he doesn’t have all the 
solutions for improving health 
care, at least he should make the 
commitment to maintain pub-
lic spending while seeking to 
improve efficiency — in other 
words, to not make things worse.

The foundations for great 
public health care in Brazil are 
already in place. It only takes 
political will to maintain and ex-
pand this remarkable system. 
Let’s hope it can survive the next 
four years.

(Vanessa Barbara, a contributing 
opinion writer, is the editor of the 

literary website A Hortaliça and 
the author of two novels and two 
nonfiction books in Portuguese.)

Brazil’s new president isn’t even in office 
yet; he’s already damaged our healthcare

Our Public health system is a jewel. Can it survive four years of recklessness?

Every month I walk half 
a mile to vaccinate my 
baby daughter; we are 

always promptly assisted 
by a nurse. The service 
is efficient, reliable and 

friendly. 

In Brazil, healthcare has been a right for every citizen and a duty of the government since the adoption of the 1988 Constitution.  


