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STEPHEN K URICE

In recent years, museums 
in the United States have 
surrendered antiquities to 

numerous countries after de-
termining that the objects had 
been illicitly acquired. Those 
restitutions were necessary: No 
museum should retain a work 
that was stolen or transferred in 
violation of international law or 
treaty obligations. 

Due diligence in acquiring an 
antiquity requires, at a minimum, 
documentation of where it was 
discovered in modern times and 
its subsequent movements across 
national borders. Applying those 
standards is not always easy and, 
at least until recently, often not 
undertaken with appropriate 
thoroughness. There is, though, 
a notable exception: the J Paul 
Getty Museum’s 1977 purchase of 
“Statue of a Victorious Youth,” a 
Greek statue known as the Getty 
Bronze that Italy is claiming as 
its own.

Life-size Greek bronzes are 
rare, and ones of this caliber are 
especially prized. Although the 
Getty Bronze is currently dated 
to the second or third century 
B.C., it was first attributed to the 
fourth-century Greek sculptor 
Lysippos. Before acquiring it, 
the Getty undertook a compre-
hensive, five-year effort to deter-
mine that the statue could be pur-
chased legally and in good faith. 
That review is said to have in-
cluded analysis of international, 
Italian, American and California 
law and, notably, of Italian court 
decisions pertaining to the work.

The bronze was found in 1964 
in Adriatic waters by Italian fish-
erman. In 1968, Italy’s highest 
court, the Court of Cassation, 
ruled that there was no evidence 
that the statue belonged to the 
Italian state. Although the fish-
ermen took the statue onto Ital-

ian soil, the court did not find 
that its brief presence in Italy 
transformed the sculpture into 
a component of Italian cultural 
heritage.

Before it arrived at the Get-
ty, the statue made its way to a 
German art dealer who put the 
statue up for sale. According to 
the Getty, in 1973, acting on a 
request from Italy, German police 
initiated an investigation into 
whether the German dealer had 
received stolen goods. The inves-

tigation was dropped for lack of 
evidence of wrongdoing. In 1977, 
the Getty purchased the bronze 
in Britain for almost $4 million 
from a gallery affiliated with the 
German dealer. The bronze has 
now been publicly exhibited, 
studied and cared for at the Getty 
for 40 years.

In 1989, Italy requested that 
the Getty give up the statue and 
the Getty declined. In 2006, as 
part of negotiations that result-
ed in the transfer of 40 antiqui-

ties from the Getty to Italy, Italy 
again asked for the bronze. The 
Getty again declined, and years 
of litigation ensued. Last week, 
responding to an appeal by the 
Getty, Italy’s Court of Cassation 
decided (without a published 
ruling explaining its reasoning) 
that the museum must forfeit 
the bronze.

The New York Times reported 
that Italy insists the statue was 
found in Italian territorial waters 
— a conclusion that runs contrary 

to the Court of Cassation’s 1968 
ruling — and that it was illicitly 
exported from Italy. “We provid-
ed enough evidence,” the Italian 
prosecutor told The New York 
Times, adding that the “statue 
was culturally and administra-
tively Italian when it sank” in 
antiquity. But it is not clear what 
that evidence is. Under principles 
of international law, illegal export 
is not, absent a treaty provision 
to the contrary, actionable in the 
courts of another country. Since 

2001, Italy and the United States 
have had such an agreement but 
it does not apply retroactively. 
The Getty, for its part, is un-
convinced it should give up the 
statue. “The law and facts in this 
case do not warrant restitution,” a 
museum representative has said.

The Italian Ministry of Culture 
has said it plans to seek Ameri-
can assistance in forfeiting the 
bronze. In recent years, the Jus-
tice Department has assisted 
many countries (including Italy) 
in recovering illicitly acquired 
works located in the United 
States. That assistance is appro-
priate (and good public policy) 
when there is solid evidence of 
wrongdoing.

But in the case of the Get-
ty Bronze, the expenditure of 
American taxpayers’ money and 
the deployment of the Justice 
Department’s limited resources 
would be a mistake. In acquiring 
the bronze, the Getty relied on a 
decision of Italy’s highest court 
and acted in good faith. Unless 
Italy provides compelling new 
evidence, the best future for this 
victorious youth is to remain in 
the only permanent home he has 
known since his discovery 54 
years ago — in Los Angeles, at 
the Getty.

(Stephen K Urice is a professor of 
law at the University of Miami School 

of Law and is secretary and past 
president of the International Cultural 

Property Society). 

HAPPINESS IS NOT 
SOMETHING YOU POSTPONE 
FOR THE FUTURE; IT IS 
SOMETHING YOU DESIGN FOR 
THE PRESENT. 
JIM ROHN
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C I V I L I A N ’ S  T R I B U N E

Welcome major breakthroughs in cancer research  

Recently there was a major 
breakthrough in the ear-
ly detection of virtually 

every kind of cancer. 
According to the Australian 

scientists who announced the 
news, it involves a simple blood 

test in your doctor’s office that is 
relatively inexpensive and takes 
just minutes. 

In simple terms, these scien-
tists were able to isolate tiny DNA 
cells only present in cancer cells. 

I can think of no greater gift 

for humanity this Christmas and 
New Year’s season than this.

Immediately the US Food and 
Drug Administration issued a 
statement cautioning the public 
of “necessary lengthy test trials” 
(notwithstanding testing already 

performed by the discovery sci-
entists) that will delay US imple-
mentation up to six years. 

Six years? Something is not 
right here. What possible dan-
ger could be present in such a 
diagnostic procedure? After all, 

we are not considering a new, 
untried drug, but a possible 
life-saving technique.

The third most voluminous 
industry in the United States is 
healthcare and the pharmaceuti-
cal industry, totalling 26 per cent 

of the GDP or $1 trillion annually. 
Yet the likelihood of such good 

judgment is slim considering 
the vast dollars funnelled into 
our leaders’ coffers each year in 
lobby funds.

Dr Martin

Why the US should not assist Italy 
in forfeiting a rare bronze? 

The justice department has helped many countries gain back their rightful cultural  
possessions. This is a case that doesn’t warrant its involvement

In 1989,  Italy requested 
that the Getty give up 

the statue and the Getty 
declined. In 2006, as 

part of negotiations that 
resulted in the transfer 

of 40 antiquities from the 
Getty to Italy, Italy again 

asked for the bronze. 


