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An important consumer debate is cur-
rently ongoing in the Shura Council 
where a bill is being discussed to limit 

the mark-up of cost on products purchased on 
instalment. With over 40% interest built into 
instalment plans, your purchase of furniture 
or mobile phone may well be flouting the CBB 
guidelines. 

Now, members of the financial and econom-
ic affairs committee of the Shura Council are 
putting together a bill that will protect the 
consumer from the inflated prices charged by 
traders and in the process, making repayment 
easier for the consumer so that non-payment 
doesn’t become an issue, leading to legal fees 
and court cases.

Let’s face it – instalment purchase plans 
are just a fancy name for giving consumer 
loans. Unlike business loans and even car 
loans, where the car and office equipment is 
hypothecated to the lender to secure the loan, 
consumer loans are junk loans – after all, what 
is the resale value of your BD 2,000 living room 
furniture or your used mobile phone once a 
new model hits the market?

In my father’s generation, loans were tak-
en only for 
tiding over 
business and 
p e r s o n a l 
emergencies. 
B a h r a i n ’ s 
famed pear-
ling industry 
was powered 
by the loans 
w h i c h  t h e 
N o ’ k h a d a 
(Dhow Cap-
tain) or ship 
agents took 
to fit out and 
p r o v i s i o n 
their pearl-
ing dhows at 
the start of 
the season. If 
there was a 
health crisis 
or perhaps a  
wedding in 
the family, 
the first re-
sort was to “crowdfund” the occasion with 
loans from family and friends. If all else failed, 
only then would people reach out to money-
lenders. Borrowing money for luxuries was 
frowned upon as careless and unprincipled.

In our present times, values have changed 
and you can now get a bank loan for everything 
from air tickets for a holiday to auto loans to 
credit cards that let you spend money that you 
don’t actually have. It is a pity that entrepre-
neurs wanting to start a business have to jump 
through many more hoops to secure financing 
than a youngster on her/his first job who takes 
out a car loan.

Overloaded with debts, many people find 
their best-laid instalment plans crashing in 
these COVID times. Traders, already fighting 
a low tide in business, will find it difficult to 
make ends meet when instalments are not 
paid. I would urge consumers too to practice 
restraint and think sensibly about the lifestyle 
they can afford. It is alright to dream – but do 
so with your eyes wide open so that reality is 
not an unpleasant shocker.
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This means they were 
broadly advocates 
of a federated (or 

confederated), centralized 
European state, without 

ever having the necessary 
political debate that 

raged in the US in the 
1790s between the 

advocates of centralism 
(Alexander Hamilton) and 
decentralization (Thomas 

Jefferson). 
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DR. JOHN C. HULSMAN

I have long suspected that the 
endless undoubtedly boring Eu-
ropean summit meetings are so 

turgid for a reason. It is easy to get 
lost in the byzantine complexities of 
false agreements that actually solve 
nothing. And that is how the EU likes 
it: For us to have little idea that it is a 
paper tiger, so much less than meets 
the eye in terms of its geostrategic 
power.

But crises clarify. And there is 
absolutely no doubt that the coro-
navirus has made crystal clear that 
the old model governing the EU has 
finally, after a brilliant 70-year run, 
entirely run out of steam. The sup-
posed deal over emergency Europe-
an coronavirus funds pledged last 
week to the plague-ravaged south, 
far from being a concord, has ex-
posed the EU’s haplessness for all 
to see.

First, if you are brave enough to 
wade through the actual agreement 
reached, it becomes palpably clear 
that it is full of policy holes. The 
Eurogroup of finance ministers has 
recommended using the European 
Stability Mechanism (ESM), estab-
lished in the wake of the 2008 Great 
Recession, to meet the southerners’ 
needs.

A basic problem with this is that 
the ESM was set up in the wake of 
an asymmetric shock — the par-
ticular economic follies of Greece 
and possibly other southern econ-
omies — rather than the symmetric 
shock of a global pandemic. In other 
words, there can be no doubt that 
Greece was largely to blame for its 
own parlous situation. The same 

cannot now be said of the Southern 
European states ravaged by a global 
pandemic. The basic issue of fairness 
is in real question.

Italian Prime Minister Giuseppe 
Conte rightly calls the proposed 
€540 billion ($587 billion) rescue 
plan “a trap.” The accord is there to 
only deal with the immediate impact 
of the virus. However, over the much 
larger rescue efforts necessary to 
revive the Italian and other south-
ern economies necessitated by the 
debilitating lockdown, normal con-
ditionality will be imposed.

This is understandably political-
ly toxic in Italy, where it is seen as 
surrendering basic sovereignty to 
the uncertain mercies of economic 
overlords the EU, the International 
Monetary Fund and the Europe-
an Central Bank. No Italian leader 
could accept such colonization and 
survive. In true Kafkaesque fash-
ion, no country in the south that 
truly needs the ESM can politically 
accept it. These design flaws have 
become so obvious that the deal has 
unraveled almost immediately upon 
delivery.

This amounts to more than Eu-
rope’s glaring inability to behave as 
a union when it truly counts; it also 
illustrates the limits of the guiding 
philosophy of the EU. The “Monnet 
method” — functionalism — is a pol-
icy strategy based on the advocacy of 
small, technocratic, apolitical agree-
ments being agreed to precisely be-
cause they seemed secondary, or 
technical, eventually amounting to 
decisive movement toward a con-
federated European state.

In the 1950s, rather than talking 
about grand visions of European 

union (a Valhalla that had far less 
than majority support), it was better 
to discuss seemingly inoffensive coal 
and steel union, even as the latter led 
to further economic union, and then 
to a degree of political union. Large 
political questions were to be pur-
posefully avoided in favor of getting 
to large political answers (always in 
the direction of ever closer union) 
through the backdoor of technical, 
apolitical initiatives. Over decades, 
functionalism met with the great-
est of success, as a broadly united 
Europe emerged, all without ever 
answering the basic question of what 
sort of political construct was truly 
being created.

While this seemed clever and it 
worked for a long while, in actuality, 
functionalism has stored up a great 
deal of trouble for Europe, which has 
come home to roost since the Great 
Recession of 2008. The founders of 
the EU wanted a powerful Hamilto-
nian Brussels without ever having 
their Hamiltonian moment..

This means they were broadly 
advocates of a federated (or confed-
erated), centralized European state, 
without ever having the necessary 
political debate that raged in the US 
in the 1790s between the advocates 
of centralism (Alexander Hamilton) 
and decentralization (Thomas Jef-
ferson). In the end, the federalist ad-
ministration of George Washington 
opted for Hamilton’s centralizing 
vision, won overwhelming re-elec-
tion and a popular mandate for the 
national government to assume state 
debt, while at the same time estab-
lishing a powerful national Treas-
ury, brilliantly headed by Hamilton 
himself.

Due to an overly clever function-
alism, present European leaders 
(with the honorable exception of 
President Emmanuel Macron of 
France) shied away from this diffi-
cult argument in the happier times 
that preceded the coronavirus. But 
the failure of functionalism over the 
past 70 years to decisively answer 
the question of what sort of union 
Europe was to become is now fatally 
handicapping basic and necessary 
efforts to combat the coronavirus 
— the political risk event of our gen-
eration.

The result is an EU built only for 
sunny weather, which trundles along 
nicely in good times, but is fatally 
overmatched in bad ones. A political 
union that no one really believes in 
and whose members are not willing 
to make the basic sacrifice of blood 
and treasure for is a union only in 
name. And, without the Hamiltoni-
an moment in these times of crisis, 
Europe will be increasingly unfit 
for purpose.

A FOOL THINKS HIMSELF TO 
BE WISE, BUT A WISE MAN 
KNOWS HIMSELF TO BE A 
FOOL.
WILLIAM SHAKESPEARE

QUOTE 
OF THE 
DAY

Once again the leaders, the busi-
ness houses and the people of 
the Kingdom of Bahrain have 

come together in the spirit of patriot-
ism and unity to raise defenses against 
an unusual and unseen enemy – the 
COVID-19 virus pandemic.

In just 24 hours, these parties, led by 
the example of HH Shaikh Nasser bin 
Hamad Al Khalifa, have raised over BD 
21 million to help people and business-
es struck by the impact of the virus. 
The funds, under the project ‘Feena 
Khair’ (There is Good in Us) will be 
used for business support and medical 
support as well as humanitarian food 
and clothing aid. 

The Bahrain Chamber of Commerce 
& Industry also provided its spacious 
and centrally-located old premises for 
use by the COVID-19 task force. 

In the midst of our peculiar con-
dition of isolation, social dis-
tancing and despair, we must 
rejoice in this stream of com-
passion that has sprung from 
amidst us to counter the harsh 
reality of the crisis. It is praise-
worthy of the big businesses 
to have come forward to sup-
port the vision of the leaders 
of Bahrain and keep the hu-
manitarian consideration as 
the first priority in this crisis. 

Long after the dust has set-
tled around the world, those 
who will be remembered 
are leaders who led from 
the heart. Undoubtedly, the 
response of Bahrain’s lead-
ership will shed a beacon of 
light on our historic response. 
Inspired by His Majesty, our 
Crown Prince and First Dep-
uty Premier guided the gov-
ernment in the crucial early 
days to approach the sensi-
tive themes of quarantine and 
treatment with compassion. 
When he returned from his 

sojourn abroad, our beloved Prime 
Minister immediately galvanized the 
Cabinet and government officials, 
displaying his admirable energy and 
crisis management in managing the 
situation. 

I am sure you will all agree that this 
has inspired our business houses and 
individuals to donate so generously 
and tap the vein of goodness within us 
and reach out to help fellow-residents 
of Bahrain. The days are challenging 
but when we have great leaders, we 
all rise to the occasion and to greater 
heights of goodness than we ourselves 
thought possible. 

Yes indeed. There is good in us all..

 (Captain Mahmood Al Mahmood is the  
Editor-in-Chief of The Daily Tribune and 
the President of the Arab-African Unity 

Organisation for Relief, Human Rights and 
Counterterrorism)        

Great leaders 
inspire us to 

goodness

CAPT. MAHMOOD AL MAHMOOD
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EU doomed without the 
Hamiltonian moment

Italian Prime Minister Giuseppe Conte calls the proposed €540 billion rescue plan a trap. 

HH Shaikh Nasser

 (Captain Mahmood Al Mahmood is the
Editor-in-Chief of The Daily Tribune and
the President of the Arab-African Unity
Organisation for Relief, Human Rights and
Counterterrorism)

It is a 
pity that 
entrepreneurs 
wanting 
to start a 
business 
have to jump 
through many 
more hoops 
to secure 
financing 
than a 
youngster on 
her/his first 
job who takes 
out a car 
loan.

Dreaming 
with your 
eyes open

It’s all about giving 
them a second chance 
TDT | Manama 

Alternative sentencing 
brings a qualitative shift 
in reducing recidivism 

and helps offenders become a 
contributing member of society, 
observed a top judicial official. 

Bahrain, according to Judge 
Ibrahim Salman Al Jafn, Presi-
dent of the second High Crimi-
nal Court of Appeal, is the first 
amongst its neighbours to bring 
into force such a law that pro-
vides families and civil society 
a role in reforming offenders, 
where traditional penalties are 
avoidable. 

The law no 18 of 2017, Al Jafn 
said, brings a qualitative shift in 
Bahrain’s traditional sentenc-
ing system as it also allows the 
public prosecution or a judge to 
replace pretrial detention with 
commuted punishments.

Alternative penalties include 
community service, house ar-
rest, the prohibition of access 
to a particular place or places, 
commitment to non-exposure 
or contact with certain persons 
or entities, electronic surveil-
lance, attending rehabilitation 
and training programmes and 
repairing the damage caused by 
the crime.

Judges began implementing 
the law, ratified by His Majesty 
King Hamad bin Isa Al Khalifa, 
soon after its enforcement, with 
its provisions expanding to in-
clude more areas overtime, Al 
Ayam quoted, A Jafn as saying 
in a report published yesterday.  

Al-Jafn said the Supreme 
Council of Judges, represent-
ed by Counselor Abdullah bin 
Hassan Al-Buainain, President 
of the Court of Cassation and 
Vice-President of the Supreme 
Council of Judges, soon after 
the issuance of the law organ-
ised courses for judges to ac-
commodate this new law in 
situations that deemed suitable. 

On the factors which make al-
ternative sentencing desirable, 
Al Jafn said the law is having 
a huge positive impact on the 

convicts and their families. 
“Keeping wrongdoers with 

his family members, ensures 
that they continue to fulfil their 
family duties, avoids personal 
and social damages of family 
members and raise their chil-
dren to become good citizens. 

While traditional system 
strangles the freedom of a con-
victed person resulting in him 
losing his financial ability to 
support family members, the 
alternative method not only pre-
vents all of this but also avoids 
inflicting lasting psychological 
harm to the convicts, thereby 
helping him contribute to the 
social developments. 

The process also speeds up 
delivering justice to victims in 
cases where they seek damages 
for the loss they suffered from 
theft, fraud, embezzlement and 

other crimes.  
“Alternative sentencing while 

not depriving the wrongdoers 
of his civil liberties also ensures 
that the victim is compensated 
properly for his losses by oblig-
ing the offender to pay as deter-
mined by the court.” 

Judge Ibrahim Al-Jafn ex-
plained that the method pro-
vides the court with a third op-
tion, especially when the crime 
involved doesn’t warrant con-
finement. 

“In such cases, alternative 
measures can be an appropriate 
option, which will give judge to 
explore more options in esti-
mating an appropriate punish-
ment for the crime committed. 

“For example, in violations 
related to coronavirus (COV-
ID-19) preventive measures, the 
alternative system is employed 

frequently to ensure that the 
spread of the disease is min-
imised, where violators are 
subjected to house arrest and 
electronic monitoring.”  

Alternative sentencing, Al-
Jafn said, allows a judge to re-
place pre-trial detention with 
communal punishments, while 
the investigation continues and 
public prosecution refers it to a 
competent court for trial.  

Judge Ibrahim Al-Jafn indi-
cated that a concerned judge 
might implement one of the sev-
en alternative methods defined 
by law in cases where it deemed 
fit after hearing the statements 
of the Public Prosecution. 

Alternative punishments are 
also effective in cases where the 
person involved are unable to 
pay the fine. 

The accused and his repre-
sentative may also directly re-
quest the judge to enact one 
of the alternative penalties in 
situations where the rule is ap-
plicable. The judge also by his 
own accord can replace the de-
cree that is depriving of liberty 
with an alternative penalty. 

In the case of an accused or 
his agent requesting alterna-
tive penalties after the issuance 
of the ruling, this shall be the 
prerogative of the judge and 
the extent to which the legal 
conditions are met after hearing 
Public Prosecution. 

With that being said, it is easy 
to see the advantages that have 
been associated with alternative 
sentencing for it to be used more 
frequently.

Though there are not enough 
statistics all around the world to 
make a strong, casual argument 
that alternative sentencing de-
finitively reduces recidivism, 
there has been enough to sug-
gest they are more humane, less 
costly, and though they do not 
decrease recidivism, they do not 
increase it either.

Experts have also pointed 
out that alternative sentencing 
would substantially reduce cor-
rections costs. 

Community service, house arrest, 
prohibition of access to a particular 
place or places, commitment to 
non-exposure or contact with 
certain persons or entities, 
electronic surveillance, attending 
rehabilitation and training 
programs and repairing the 
damage caused by the crime.

According to Alternative Penalties 
and Procedures Law, enacted in 2017, 
inmates who have served at least half of 
their sentences, have maintained good 
conduct, are not a public security risk, 
and have paid their financial liabilities 
could be allowed to serve their remaining 
terms in house arrest and by performing 
community 
service.

Alternative penalties The law allows a judge 
to change the sentences 
that do not exceed one 
to five years in prison 
in case the personal 
or health conditions 
of the suspect are not 
suitable.

The 
law 
says

KNOW WHAT

The law provides for the punishment of 
a person sentenced to imprisonment 
for a term not exceeding two years 
or a fine not exceeding 200 dinars 
in case he didn’t execute any of 
the alternative punishments, 
and the same penalty is 
imposed on anyone who 
helps someone to avoid 
carrying out an alternative 
punishment.

Judge Ibrahim Salman Al Jafn (Courtesy of AlAyam)

If traditional sentencing and incar-
ceration are not working the way 
they were intended to, and thus 

need to be changed, the question is 
how? What is known as alternative 
sentencing, or alternative sanctions 

presents the criminal justice sys-
tem with a way to get the desired 
outcome at a fraction of the cost

The law also authorises the detainee or the prison administration to petition the judge to replace the punishment 
or the remainder of the sentence with an alternative penalty, and the law requires that the sentenced person 
must have served half of the sentence or sentences imposed on him. The sentenced should have fulfilled 
the financial obligations imposed on him by the Criminal court, unless it is impossible for him to do so.


